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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

£? nlr e T n 1 02 K° f i h,S ^ if the differenc es between the subject matter sough tobTSentec I and 

ntn inn S ^ that the SUbject matter as a wh0,e would have been obvious at the time the 

P^n ^•^ aS h m n de I 3 P6rS0n haVing ° rdinary ski " in the art 10 which ^id subject ma«rpertains 
Patentability shall not be negatived by the manner in which the invention was made 

2. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Karande et al 
(US 5,71 7,000) taken alone or in view of Okada et al (US 4,739,007) as evidence by 
Clayton Chemistry. Karande discloses a polymer foam comprising a styrenic 
polymer, organophilic multi-layered particles in an amount of 3 wt% and one blowing 
agent in an amount of about 3 wt% (abstract, table III). Karande does not specifically 
disclose the platelet concentration in % by volume. However, Karande discloses a 
polymer foam exhibiting improved impact strength (column 5, lines 52-55), which is 
the same improvement disclosed in the presently the claimed product (Applicant's 
specification, page 4, lines 15-17). Applicant states that the amount of reinforcing 
particles is greater than 1 5% by volume, the viscosity of the composition becomes 
too high and thus difficult to mold. The amount of reinforcing particles is less than 
2% by volume, the composition would not achieve the desired increase in strength 
(Applicant's specification, page 8, lines 12-20). Since the Karande's foam product 
exhibits the same improved impact strength as the presently claimed article, and 
there is no suggestion of the difficulty in processing of the foam in Karande, it is the 
examiner's position that the reinforcing particles in Karande must be used in a 
concentration (% by volume) within the claimed range to achieve that desired 
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strength and expectation of successfully practicing the invention of Karande. In 
addition, the specific gravity of bentonite (sodium montmorillonite) is 2.6, 
substantially greater than the specific gravity of most resin material especially in 
foamed foam. Thus, given the low wt% recited in conjunction with the small colloidal 
particle size, the volume% would be low as well. Further evidencing the range 
claimed instantly A disclosed in the prior art but in alternative terms. 

Karande is silent as to the thickness of the reinforcing particles. Okada 
teaches a composite material comprising a thermoplastic polymer and layers of a 
silicate wherein each of the silicate layers is 7 to 1 2 angstroms thick and the 
interlayer distance being at least 20 angstroms (abstract). Since the claim requires 
each reinforcing particle having a thickness of 0.7 to 1.2 nm, and Okada is using the 
same exfoliating process to form a platelet particle that has the thickness meeting 
exactly the claimed range. It is the examiner's position that the range of the layer 
distribution within the platelet particle (more than about 50% of the reinforcing 
particles are less than 20 layers thick, and wherein more than about 99% of the 
reinforcing particles are less than about 30 layers thick) would be substantially 
inherently present in the reinforcing particles of Okada. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to employ 
the reinforcing particle having the thickness as taught in Okada motivated by the 
desire to impart the mechanical strength and temperature resistance of the foam 
(Okada, column 3, lines 26-30). 
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In addition, the examiner respectfully wishes to point out that Karande is 
using a montmotillonite clay commercially sold as CLAYTON HY ™ and the same 
exfoliation process to form platelet particles as Applicant (Karande, column 2, lines 
1 1-65 vs. Applicant's specification, page 6, lines 13-14). It is well-known in the art, a 
montmotillonite clay has a uniform size of 0.92 nm thickness (The Clayton 
Chemistry, page 2) within the claimed range 0.7 to 1.2 nm. Putting these things 
together, the range of the layer distribution within the platelet particle (more than 
about 50% of the reinforcing particles are less than 20 layers thick, and wherein 
more than about 995 of the reinforcing particles are less than about 30 layers thick) 
would be substantially inherently present in the montmotillonite clay of Karande (the 
particle thickness within the claimed range, an identical raw material and the similar 
process employed to produce the platelet particles). Since Applicant also appears to 
use CLAYTON HY ™ without further modification and Karande uses this specific 
clay, it is not seen how the reference can fail to meet the claimed percentages and 
layer thickness. Products of identical chemical composition can not have mutually 
exclusive properties. In re Spada, 15 USPQ 2d 1655 (1990). 

Specification 

3. The specification is objected to because of the following reasons. The use of the 
trademark CLAYTON HY has been noted in this application (page 6, line 14). It 
should be capitalized wherever it appears and be accompanied by the generic 
terminology. 
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Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to 
prevent their use in any manner which might adversely affect their validity as 
trademarks. 

WITHDRA WAL OF FINALITY 

4. Applicant's request for reconsideration of the finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

5. The art rejections over Karande in view of Christian! have been overcome by the 
present arguments. 

6. The art rejections over Karande in view of Okada have been maintained for the 
following reasons. The examiner absolutely agrees with Applicant that Karande does 
not specifically disclose the platelet concentration in % by volume. However, this by 
itself does not prelude the disclosure from anticipating or rendering obvious the 
instant claims to that end. Karande discloses a polymer foam exhibiting improved 
impact strength (column 5, lines 52-55), which is the same improvement disclosed in 
the presently the claimed product (Applicant's specification, page 4, lines 15-1 7). 
Applicant states that the amount of reinforcing particles is greater than 1 5% by 
volume, the viscosity of the composition becomes too high and thus difficult to mold. 
The amount of reinforcing particles is less than 2% by volume, the composition 
would not achieve the desired increase in strength (Applicant's specification, page 8, 
lines 12-20). Since the Karande's foam product exhibits the same improved impact 
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strength as the presently claimed article, and there is no suggestion of the difficulty 
in processing of the foam in Karande, it is the examiner's position that the reinforcing 
particles in Karande must be used in a concentration (% by volume) within the 
claimed range to achieve that desired strength and expectation of successfully 
practicing the invention of Karande. In addition, the specific gravity of bentonite 
(sodium montmorillonite) is 2.6, substantially greater than the specific gravity of most 

resin material especially in foamed foam. Thus, given the low wt% recited in 

conjunction with the small colloidal particle size, the volume% would be low as well. 

Further evidencing the range claimed instantly disclosed in the prior art but in 

alternative terms. 

Neither the cited art specifically suggests or discloses more than about 50% 
of the reinforcing particles are less than 20 layers thick, and wherein more than 
about 99% of the reinforcing particles are less than about 30 layers thick. However, 
Okada teaches a composite material comprising a thermoplastic polymer and layers 
of a silicate wherein each of the silicate layers is 7 to 12 angstroms thick and the 
interlayer distance being at least 20 angstroms (abstract). Since the claim requires 
each reinforcing particle having a thickness of 0.7 to 1.2 nm, and Okada is using the 
same exfoliation process to form a platelet particle that has the thickness meeting 
exactly the claimed range. It is the examiner's position that the range of the layer 
distribution within the platelet particle (more than about 50% of the reinforcing 
particles are less than 20 layers thick, and wherein more than about 99% of the 
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reinforcing particles are less than about 30 layers thick) would be substantially 
inherently present in the reinforcing particles of Okada. 

In addition, the examiner respectfully wishes to also point out that Karande is 
using a montmotillonite clay commercially sold as CLAYTON HY ™and the same 
exfoliation process to form platelet particles as Applicant (Karande, column 2, lines 
1 1-65 vs. Applicant's specification, page 6, lines 13-14). It is well-known in the art, a 
montmotillonite clay has a uniform size of 0.92 nm thickness (The Clayton 
Chemistry, page 2) within the claimed range 0.7 to 1 .2 nm. Putting these things 
together, the range of the layer distribution within the platelet particle (more than 
about 50% of the reinforcing particles are less than 20 layers thick, and wherein 
more than about 995 of the reinforcing particles are less than about 30 layers thick) 
would be substantially inherently present in the montmotillonite clay of Karande (the 
particle thickness within the claimed range, an identical raw material and the similar 
process employed to produce the platelet particles). Since Applicant also appears to 
use CLAYTON HY ™ without further modification and Karande uses this specific 
clay, it is not seen how the reference can fail to meet the claimed percentages and 
layer thickness. Products of identical chemical composition can not have mutually 
exclusive properties. In re Spada, 15 USPQ 2d 1655 (1990). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (703) 605-4426. 
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The examiner can normally be reached on Tue-Fri, 8:30-6:00 and on alternating 
Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris can be reached on (703) 308-2414. The fax 
phone numbers for the organization where this application or proceeding is assigned 
are (703) 872-9310 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 
308-0661. 
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